Mini-Update:
Irish High Court: Data Protection Commissioner to investigate “Facebook” over NSA spy program
Today the Irish High Court had its final hearing on the case against the Irish Data Protection
Commissioner (DPC) that lead to the invalidation of the “Safe Harbor” Decision by the European
Court of Justice. The core issue was that “Facebook Ireland Ltd” is exporting data to the United States
where it is subject to mass surveillance. Under EU law an export of data is however only allowed if
there is “adequate protection”.
As expected the Irish High Court ruled that the Irish DPC was wrong in not opening an investigation
into Facebook Ireland’s data transfers to the United States – a finding that was determined by the
European Court’s findings.
Before the Court the Irish DPC agreed to undertake a full investigation of the data flows between
“Facebook Inc” and the international headquarter “Facebook Ireland”, which is operating
“facebook.com” for 82% of all worldwide users and is subject to EU privacy laws. The Court therefore
did not formally compel the DPC to undertake these investigations, as the DPC agreed to take these
actions before the Court. The DPC also pledged to undertake a swift and “fair” procedure, as it has
previously e.g. refused to grant access to files and submissions of Facebook and took more than
three years of “investigations” on other complaints relating to Facebook.
“Facebook Ireland Ltd” was attempting to joined the procedure at the last moment, but the Court
indicated that it would not allow Facebook to join at this stage, which is why Facebook has not
further insisted to join.
Facebook will now face an investigation by the Irish DPC, which will need to fully address the
complaints by Mr. Schrems.
Schrems: “It is good to see that this case was won overall, but one needs to remember that this legal
fight over two years and up to the highest court in Europe was only to get the Irish DPC to simply
open an investigation. It will be very interesting to see if they now also take action, or if they will
again find reasons to not do their job in providing protection to users of Irish services. Given my
experience I doubt that what is today mainly a ‘tech business protection authority’ will wake up
tomorrow and turn into real ‘data protection authority’ – but I guess we’ll see soon.”

